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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 673/2016 

U/s 279/337/427 I.P.C 

                                                 

STATE 

-Vs- 

Fiddush Ali 

……….Accused 

                    

  PRESENT:  Smt. Z. Chaliha, A.J.S. 

                    Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma …… Learned A.P.P. 

For the Defence:  Mr. Aabul Masjid  …… Learned Defence Counsel. 

 

Evidence recorded on: 15.06.17, 10.07.17, 2.08.17, 4.12.17, 9.02.18, 21.02.18 

Argument heard on: 13.03.18 

Judgment delivered on: 23.03.18 

 

JUDGMENT 

1. The prosecution case in brief is that the informant Mrinal Ahmed lodged an 

ejahar with Mukalmua P.S, on 6.05.2016 alleging inter-alia that on 02.05.16 

at around 9:30 am, when Rakibuddin Ahmed and Rafiqul Hussain were on 

their bike riding to Nalbari, the alleged car driven by the accused Fiddush Ali 

took a sudden turn and as a result of which the victim’s bike collided with the 

alleged vehicle and both Rakibuddin and Rafiqul sustained grievous injury. 

The informant also stated that the victim’s bike was damaged during the said 

collision and both the victim were admitted to nearby hospital by the public. 

Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Mukalmua P.S 

case No. 145/16 u/s 279/338/427 I.P.C. On the basis of the ‘ezahar’, police 

started investigation and after completion of investigation finding prima facie 
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materials against the accused Fiddush Ali, the police submitted the case in 

Charge-sheet U/s 279/337/427 of I.P.C. vide Charge-sheet no. 90/16 dated 

28.05.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 279/337/427 I.P.C. by this court.  As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence u/s 279/337/427 IPC was explained to the accused person, to which 

the accused person pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 6 nos. of documents.  

The accused was examined u/s 313 CrPC.  The defence case is of total denial 

and they declined to adduce any evidence. 

 

6. Points for determination :- 

I. Whether the accused person on 02.05.16 at around 9:30 am at 

village Kaplawari under Mukalmua P.S., drove his car rashly or  

negligently drove the said    car       in a manner so rash and 

negligent to be likely to cause any hurt or injury to any other 

person   and  and thereby committed offence punishable u/s 279 

I.P.C? 

II. Whether the accused person on the aforesaid date, time and place  

by such rash or negligent driving caused  hurt  to  Rekibuddin and 

Rafiqul  dr and thereby committed offence punishable u/s 337 

I.P.C? 

III. Whether the accused person on the aforesaid date, time and place 

committed mischief by damaging the bike of the  victim and caused 

loss or damage to the amount of fifty rupees or upwards and 

thereby committed offence punishable u/s 427 I.P.C? 
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7. Discussion, Decision and Reasons thereof:- 

 

  Heard arguments of both sides. Perused the Case Record. My findings are as  

  follows: 

8. In the instant case the prosecution examined the informant Mrinal Ahmed as 

Pw 1. Pw 1 in his evidence deposed that one year ago at around 9:30 am, 

while he was on his way to college, his bike was moving behind the bike of 

PW 2 and PW 3. Near Ghoga, a  four wheeler was parked on the left side of 

the road  and as their bikes approached the vehicle, the same without letting 

any signal abruptly turned around as a result of which the bike of PW2 

rammed into the said car. He further went on to state that as he was behind 

the bike of the victims, he stopped his bike and send the victims to hospital. 

It is further found from the evidence of PW1 that Pw2 is his brother and that 

the offending car was driven by the accused person. The ezahar is exhibited 

as Ext 1, wherein the signature of the informant is exhibited as Ext 1(1). Pw 1 

stated that police had seized a bike vide seizure list, Ext 2 and he identified 

his signature thereon as Ex2 (1). 

9. Pw1 was subjected to strict cross examination but the defence failed to shake 

his credibility.  

10. Pw2 Rakibuddin Ahmed deposed in his evidence that on 2.5.16 at 

around 9:30 am, when he was on his bike towards Guwahati, near Ghoga L.P 

school, a four wheeler parked on the left side of the road took a u-turn 

without any signal and as such his bike collided with the said four wheeler. 

Pw 2 deposed that Rafiqul was on his bike as pillion rider and that he 

sustained injury on his legs. Pw 2 deposed that he was treated at Mukalmua 

P.S., whereas Rafiqul was referred to GMCH. Pw 2 deposed that police had 

seized his glamour bike, whereby Ext 2 is the seizure list and Ext 2(2) is his 

signature. 

11. Pw 3 who was on   same bike with Pw2  deposed in  the same tune 

and tenor of Pw2 and went on to state that  the accident occurred as the 

accused all of a sudden turned his car. 
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12. Pw 4 – Rafique Hussain deposed that 6-7 months ago, on his way to Adabari 

from Ghoga, a car parked at the side of the road turned around without any 

signal and thereafter collided with a bike ridden by two boys and then 

collided to a tree. Pw 4 deposed that the offending vehicle fled towards 

Mukalmua after the alleged incident. 

. 

13. Pw 7 – is the I.O and is evidence is of routine in nature, depicting the various 

stages of investigation. 

14. Pw 8 – is the M.O and upon examination of the injured Rakibuddin, he found 

the following – abrasion over the right arm and left arm and that the nature 

of injury was fresh and simple and may be caused by blunt object. Upon 

examination of Rafiqul, he found – abrasion over right knee joint and swelling 

over left forehead. The patients were advised C.T scan and after report found 

normal. The nature of injury was fresh and simple and may be caused by 

blunt object. Ext 6 is the injury report, wherein his signature is exhibited as 

Ext 6(1). 

15. The fact that there was a collision between the bike of the victim and car of 

the accused person is not in dispute. The accused in his statement u/s 313 

CrPC had admitted the factum of the accident wherein the victim sustained 

injuries along with damage to his bike but with a rider that the accident was 

caused due to negligence of the victim   as the bike of the victim all of a 

sudden rammed into his car parked beside the road.  The question that  

poses before us is whether the accident occurred due to rashness or 

negligence on the part of the accused person. 

16. Before proceeding further, it is necessary to analysis what section 279 and 

337 IPC say about rash or negligent driving. The section 337 IPC does not 

exactly specify what is meant by word rash and negligence. As per Straight J. 

Criminal rashness “is doing a dangerous or Wanton Act with the knowledge 

that it is so, and that it may cause injury, but without intention to cause such 

injury, or with the knowledge that such injury will probably be caused". The 

criminality lies in running the risk or doing of such an act with recklessness or 

indifference as to its consequences. Criminal negligence "is the gross and 
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culpable neglect or failure to exercise reasonable and proper care and 

precautions to guard against any injury to the public generally or to an 

individual in particular, which having regard to all the circumstances out of 

which the consequences has arisen, it was the imperative duty of the accused 

persons to have adopted" 

17. The distinction has been very aptly pointed out by Holloway J. in these 

words: "Culpable rashness is acting with the consciousness that the 

mischievous and illegal consequences may follow, but with the hope that they 

will not, and often with the belief that the actor has taken sufficient 

precautions to prevent their happening. The criminal imputability arises from 

acting despite the consciousness. Culpable negligence is acting without the 

consciousness that the illegal and mischievous effect will follow, but in 

circumstances which show that the actor has not exercised the caution 

incumbent upon him and that if he had, he would have had the 

consciousness. The imputability arises from the negligence of the civic duty of 

circumspection".  

18. In a case of rash or negligent driving, the test is whether the prosecution has 

proved that : (i)The accused was driving the vehicle in such a manner so as 

to create an obvious and serious risk of causing physical injury to some other 

person who might happens to be using the road or of doing substantial 

damages to the property. (ii) In driving the vehicle in that manner the 

accused did so without having given any thought to the possibility of there 

being such risk or, having recognized that there was some risk involved, had 

nonetheless gone on to take it. (iii) The rash or negligent act must be the 

proximate cause of injury of the injured.  

19. In Chaman Lal Vs State AIR 1954, ALL 186, it was observed that Rashness 

and negligence are not the same things. Mere negligence cannot be 

construed to mean rashness. There are degrees of negligence and rashness 

and in order to amount to criminal rashness or criminal negligence, one must 

find that the rashness has been of such a degree as to amount to taking 

hazard knowing that the hazard was of such a degree that injury was most 

likely to be occasioned thereby. The criminality lies in running the risk or 
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doing of such an act with recklessness and indifference to its consequences. 

The Criminal negligence is a gross and culpable neglect, that is to say, a 

failure to exercise that care and failure to take that precaution which, having 

regard to the circumstances, it was the imperative duty of the individual to 

take.  The question whether the accused's conduct amounted to rashness or 

negligence directly depends on the question whether in the given 

circumstances, the accused has acted prudently and reasonably and has 

taken the expected care and precaution in the given circumstances.  

20. Now, at this stage let me apply the aforesaid legal position to the facts of 

present case and the testimony of the injured victims and the eye witnesses 

are most relevant for proving whether the accused was guilty of rashness or 

negligence. 

21. The victims were examined as PW2 and PW3, both the witnesses deposed in 

the same tune and tenor.  Pw2 went on to state that on the relevant point of 

time he was riding his bike and PW3 was sitting on the back seat.  While he 

was riding his bike he saw from a distant a car parked beside the road near 

Ghoga L.P school and as they approached the car, it all of a sudden took a 

turn and as a result of which his bike rammed into the car due to which both 

he and Pw3 sustained injuries and also his bike got damaged. PW3 concerted 

with the evidence of Pw2 and narrated that the accident occurred as all of 

sudden the accused without any signal turned his car. Pw1 and Pw5 also 

narrated in the same line to that of the victim witnesses.  

22. The testimony of these witnesses clearly shows that the accident occurred as 

all of a sudden without signalling the accused turned his car.  Again it is the 

evidence of the witnesses that after colliding with the bike of the injured the 

car went on to collide with a tree. The said fact is not questioned by the 

defence. Had the bike collided with a stationed car as claimed by the 

accused, then no question arises of the car colliding with a tree.  

23. It is a common principle that while turning a vehicle on the road the driver of 

the vehicle should be  careful enough and give signal   to avert any danger to 

the other vehicles on road, and if he turns or reverses his vehicle without any 

signal, it can pose as huge danger to the other vehicles with huge casualties. 
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The accused was fully aware there would be other vehicles on the road and 

that he was on a high way and it was his duty to give signal before turning 

his car to avert any kind of danger to the other vehicles or persons on the 

road.  

24. In our case, it is evident from the victims and eye witnesses of the 

occurrence that the accident occurred due to rash and negligent driving of 

the accused person. Therefore, I am of the considered opinion that the  

prosecution had succeeded in proving the guilt of the accused person beyond 

reasonable doubt 

 

             

 

 

 

 

 

 

 

 

                                           ORDER 

 

Hence considering the above discussions, the accused Fiddush Ali is  found guilty for 

offence u/s 279/337/427 I.P.C and is accordingly convicted thereon. 

Considering the menace of the road traffic accident, I am not inclined to extend the 

benefit of probation of offenders act to the convict. Accordingly the convict is 

sentenced to pay a total fine of Rs 1700 for offence u/s 279/337/427 IPC  I/d  S.I 

for one month. 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 



    G.R. 673/16 

 

8 

` 

(iii) Pronounced by me on this open Court, this 23rd day of March, 2018 under my 

hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari.  

 

 

 

 

 

 

 

                            IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 673/2016 

U/s 279/337/427 I.P.C 

                                                       STATE 

-Vs- 

Fiddush Ali 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1: Mrinal Ahmed (Informant), 

P.W 2: Rakibuddin Ahmed, 

P.W 3: Rafiqul Hussain, 

P.W 4: Rafique Hussain, 

P.W 5: Abdul Masjid, 

P.W 6: Anowar Hussain, 

P.W 7: Jyotish Kalita (I.O), 

P.W 8: Dr. Akhtar Hussain (M.O), 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 

 Ext 1(1): Signature of the informant, 

 Ext 2: Seizure list of a motor cycle and certain documents, 

 Ext 2(1), (2), (3): Signature of seizure witnesses, 
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 Ext 2(4): Signature of I.O, 

 Ext 3: Seizure list of a vehicle and certain documents, 

 Ext 3(1): Signature of I.O, 

 Ext 4: Sketch Map, 

 Ext 4(1): Signature of I.O, 

 Ext 5: Charge Sheet, 

 Ext 5(1): Signature of I.O, 

 Ext 6: Medical examination report, 

 Ext 6(1): Signature of M.O. 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

 Accused is present.  

 

Judgement is ready  and prepared in separate sheets and tagged with the record. 

Judgement is then pronounced in open court. 

 

Considering the evidence on record,  I am of the considered opinion that the prosecution 

had succeeded in proving the guilt of the accused person beyond reasonably  for offence 

u/s 279/337/427 I.P.C and is accordingly convicted thereon. 

Considering the menace of the road traffic accident, I am not inclined to extend the benefit 

of probation of offenders act to the convict. Accordingly the convict is sentenced to pay a 

total fine of Rs 1700 for offence u/s 279/337/427 IPC I/d S.I for one month. 

The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

. 
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